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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K1 Responsive to communication(s) filed on 30_Augusl 2007 . 

2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) 8 and 9 is/are withdrawn from consideration. 

5) E3 Claim(s) 2.4. 10-13 is/are allowed. 

6) [X] Claim(s) 1,3 and 5-7 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

o 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some * c)D None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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3) dl Information Disclosure Statement(s) (PTO/SB/08) 5 ) L-j Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) LJ Other: . 

U.S. Patent and Trademark Office 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 

use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Jackson 
etal (US 5,912,087). 

Jackson teaches a bond coating system for a turbine engine component. 

Jackson teaches a substrate, an undercoat made of an aluminum containing heat 
resistant alloy (col. 7, lines 5-19), a chromia layer as a middle layer (col. 4, lines 5-15), 
and a top coat of zirconia (col. 5, lines 40-45). 

The portion of claim 1 stating, “in which the Cr 2 03 layer... and firing it” involving 
the application of an aqueous solution from a ammonium group is considered to be a 
product-by-process limitation and even though product-by-process claims are limited by 
and defined by the process, determination of patentability is based on the product itself. 
The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the 
prior art, the claim is unpatentable even though the prior product was made by a 
different process. (In re Thorpe, 227 USPQ 964,966). Once the Examiner provides a 
rationale tending to show that the claimed product appears to be the same or similar to 
that of the prior art, although produced by a different process, the burden shifts to 
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applicant to come forward with evidence establishing an unobvious different between 
the claimed product and the prior art product {In re Marosi, 710 F.2d 798, 802, 218 
USPQ 289, 292 (Fed. Cir. 1983), MPEP 2113). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jackson et al (US 5,912,087) in view of Beele (US 5,985,467). 

Jackson teaches a turbine component coating as discussed above but does not 
specify the thickness of the chromia layer. It is noted that Jackson teaches that the 
layer between the bond coat and the zirconia layer may be alumina or chromia, 
depending on the presence of alumina or chromia formers in the underlying bond coat. 

It is further noted that the instant claim language is considered to be “comprising” or 
“open” language with regard to the chromia layer, therefore any presence of alumina in 
the chromia layer would still be considered to read on a layer comprising chromia. 

Beele teaches a chromia and/or alumina anchoring layer formed between a bond coat 
and a zirconia layer for a turbine component. Beele further teaches the thickness of the 
anchoring layer is 0.2-10 microns. It would have been obvious to one of ordinary skill in 
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the art at the time of the invention to form the chromia layer of Jackson with a thickness 
as taught by Beele as the layer of Jackson is also formed as an adhering layer for an 
outer zirconia layer, and as such would be expected to perform the function of adhering 
when used with the disclosed thickness range. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,985,467 to Jackson et al (US 5,912,087) as applied to claim 1 in view of 
U.S. Patent 5,273,712 to Czech et al. 

Jackson discloses all of the limitations of claim 1 but does not explicitly disclose 
an Al content of the MCrAlY layer. Jackson does disclose numerous bond coating 
materials which may be used including MCrAlY. Czech discloses an a MCrAlY coating 
in which M is Ni or Fe or Co and Y may be replaced with any equivalent from the group 
of rare earths. Al content of 0-15 wt% overlapping the claimed range of 3-24 mass%. 
As Czech discloses a MCrAlY layer that is used as in conjunction with turbine 
components, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention to use the MCrAlY composition of Czech in the bond coat of 
Jackson. Furthermore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have selected the overlapping portion of the ranges 
disclosed by the reference because overlapping ranges have been held to be a prima 
facie case of obviousness, In re Malagari, 182 USPQ 549. 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jackson et al (US 5,912,087) as applied to claim 1 in view of U.S. Patent 4,714,624 
to Nalk. 

Regarding claim 6, Jackson discloses all of the limitations of claim 1 but does not 
explicitly disclose a MCrAlY layer thickness but discloses it as thicker than the 
anchoring layer. Nalk discloses a MCrAlY layer thickness of 25-250j.mn overlapping the 
claimed range of 30-50pm thick. Furthermore, it would have been obvious, to a person 
having ordinary skill in the art at the time of the invention to use a thickness within the 
claimed range because ’’The normal desire of scientists or artisans to improve upon 
what is already generally known provides the motivation to determine where in a 
disclosed set of percentage ranges is the optimum combination of percentages.” In re 
Hoeschele, 406 F.2d 1403, 160 USPQ 809(CCPA 1969). Nalk discloses the MCrAlY 
layer to be applied by vapor deposition or spray, however, applicant is reminded that it 
is the product itself which must be new and unobvious, see In re Pinkington 162 USPQ 
145, 147 (C.C.P.A. 1969). Product by process claimed are not patentably distinct over 
product claims unless it can be shown that the product produced by the process is in 
some manner measurably distinct from the product produced by another process, 
therefore there will be no weight given to the product by process verses product claims. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jackson et al (US 5,912,087) as applied to claim 1 in view of U.S. Patent 5,514,482 
to Strangman. 
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Regarding claim 7, Jackson discloses all of the limitations of claim 1 and 
discloses a stabilized zirconia topcoat applied by methods such as electron beam 
physical vapor deposition but does not explicitly disclose the stabilizer percentage or the 
layer thickness (column 5 lines 64-67 and column 6 lines 24-32). However, Strangman 
discloses a zirconia thermal barrier for use with a MCrAlY bond coat on a turbine 
component. Strangman discloses the zirconia may be stabilized with CaO, MgO, CeC>2 
and Y2O3 and may contain 0-20 wt% Y2O3 overlapping the claimed range of 5-40 
mass% Y 2 0 3 (column 4 lines 64-67 and claim 29). Strangman discloses a zirconia layer 
thickness of 0.5-50 mils (12.7-1270pm) thick overlapping the claimed range (claim 3). 

It would have been obvious to a person having ordinary skill in the art at the time of the 
invention to use the composition and thickness of the zirconia layer of Strangman as a 
functional equivalent of Jackson since Jackson did not indicate a specific composition or 
thickness. Furthermore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have selected the overlapping portion of the thickness and 
compositional ranges disclosed by the reference because overlapping ranges have 
been held to be a prima facie case of obviousness, In re Malagari, 182 USPQ 549. 
Although Jackson discloses EBPVD as the application method of the zirconia, applicant 
is reminded that it is the product, itself, which must be new and unobvious, see In re 
Pinkington 162 USPQ 145, 147 (C.C.P.A. 1969). Product by process claimed are not 
patentably distinct over product claims unless it can be shown that the product 
produced by the process is in some manner measurably distinct from the product 
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produced by another process, therefore there will be no weight given to the product by 
process verses product claims. : 

t- 

Allowable Subject Matter 

Claims 2, 4, 10-13 are allowed. 

Response to Arguments 

Applicant's arguments with respect to claims 1, 3, 5-7 have been considered but 
are not persuasive. Beyond the possible difference in the process of production of the 
article, the Jackson reference is still considered to read upon the claimed invention in 



claim 1. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gordon R. Baldwin whose telephone number is 
(571)272-5166. The examiner can normally be reached on M-F 7:45-5:15. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Keith Hendricks can be reached on 571-272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



j 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

GRB 




JENNIFER MCNEIL 
SUPERVISORY PATENT EXAMINER 

«Nf- 




